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Hon. Robert Muh, Clerk

Grafton County Superior Court
3785 Dartmouth College Highway
North Haverhill, N.H. 03774

Re:  Association of Alumni of Dartmouth College v. Trustees of Dartmouth College,
Docket No. 07-E-0289

Dear Mr. Muh:

On Monday, your office received for filing in the above-captioned matter a pro se filing
entitled “Amici Curiae Statement of Four Dartmouth College Trustees in Support of Plaintiff’s
Petition for Declaratory and Injunctive Reliefand in Opposition to Defendant’s Motion to Dismiss.”
Your office subsequently informed me that the Court requires a motion for such a filing,

As a consequence, please find enclosed four (4) copies of our pro se motion for leave to file
the Amicus Curiae Statement currently lodged with the Cout.

Thank you in advance for your assistance in this matter.

As before, if you have any questions about this filing, please do not hesitate to contact me.

I can be reached by telephone during normal business hours at (434) 924-3911 or by facsimile at
(434) 924-7536.

Best wishes for an enjoyable holiday season.

Very truly yours,

/\/l//; F A
Stephen F. Smith

cc (w/encl.): , Kobert B. Donin, Esq.
: Bruce W. Felmly, Esq.
Richard C. Pepperman I, Esq.
Patrick Donovan, Esq.
Robert M. Cary, Esq.
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IN THE SUPERIOR COURT OF GRAFTON COUNTY

STATE OF NEW HAMPSHIRE
)
ASSOCIATION OF ALUMNI OF )
DARTMOUTH COLLEGE, )
)
Plaintiff, )
) Docket No. 07-E-0289
v )
|
TRUSTEES OF DARTMOUTH COLLEGE, )
)
Defendant. )
)

MOTION OF FOUR DARTMOUTH COLLEGE TRUSTEES
FOR LEAVE TO FILE AMICI CURIAE STATEMENT
IN SUPPORT OF THE ALUMNI ASSOCIATION

COME NOW, T.J. Rodgers, Peter Robinson, Todd J. Zywicki, and Stephen F.
Smith (hereinafter, “Movants™), Trustees of Dartmouth College, appearing pro se before
this Honorable Court, requesting leave to file their previously lodged Amici Curiae
Statement in Support of Plaintiff’s Petition for Injunctive and Declaratory Relief and in
Opposition to the Defendant’s Motion to Dismiss. The grounds for this motion are as
follows:

1. The Movants are Alumni Trustees presently serving on the Dartmouth
College Board of Trustees (“Board”). Ever since the historic 1891 Agreement, which the
Association of Alumni seeks to enforce in this action, Alumni Trustees have constituted
one-half of the non-ex officio trustees on the Board and Dartmouth alumni have enjoyed
the right to elect one-half of the Board. As a result of the controversial actions of the

“board-packing plan” challenged in this litigation, however, the voting power of Alumni



Trustees will be considerably diluted (from 50%, or parity, to 33%), and Alumni Trustees
will no longer constitute one-half of the Board. Relatedly, the 68,000 Dartmouth College
alumni worldwide, whom the Movants represent, will have their traditional equal role in
the governance of the College diminished in favor of supermajority control by trustees
selected by the College administration and the Board, without any input from alumni.
Therefore, the Movants (and the alumni they represent) have a direct stake in the proper
resolution of the matters pending before the Court in this action.

2. The Movants bring a unique perspective to bear on the issues raised in this
case. In its papers filed to date, the Defendant repeatedly disparages the claims raised in
this action as nothing more than an attempt by disgruntled officers of the Association of
Alumni to overturn a policy decision made by a unified Board in the best interests of
Dartmouth College. Nothing could be further from the truth, as the Movants show in
their Amici Curiae Statement: the overwhelming majority of alumni Support maintaining
the traditional parity between Alumni Trustees and Charter Trustees on the Dartmouth
Board.

3. As trustees with fiduciary obligations to do what is in the best interests of
Dartmouth and its faculty, students, and alumni, the Movants feel duty-bound to act to
prevent the grievous harm that will befall the College absent intervention by this
Honorable Court to hold the Board to its legal obligations under the 1891 Agreement.
The 1891 Agreement has served Dartmouth well for over a century, and the College’s
enviable position today is a direct result of the equal role that alumni have had in the
governance of the College. The Movants cannot, in good conscience, remain silent while

counsel for the Defendant, purportedly in the name of all the trustees, urges upon this



Court a position that the Movants are firmly convinced is unlawful and not in the best

interest of Dartmouth.

4, Counsel for the Plaintiff has consented to the filing of the amici curiae
statement lodged with the Court by the Movants. The Movants have been unable to reach
counsel for the Defendant at this time and thus do not know whether they consent or
oppose their amici filing,

WHEREFORE, Trustees Rodgers, Robinson, Zywicki, and Smith respectfully ask
this Honorable Court to (1) GRANT them leave to file their previously lodged “Amici
Curiae Statement of Four Dartmouth Trustees in Support of the Association of Alumni’s
Petition for Declaratory and Injunctive Relief and in Opposition to the Defendant’s
Motion to' Dismiss” and (2) DIRECT the Clerk to accept that statement for filing in this

action, nunc pro tunc, as of the date of its receipt in the Clerk’s Office.

Respectfully submitted,

T bedgess [s s

Thurman J. ﬁodgers, Alumni Trustee
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Stephen F. Smith, Alumni Trustee

University of Virginia School of Law
380 Massie Road

Charlottesville, VA 22903

(434) 924-7354
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Peter M. Robinson, Alumni Trustee
Hoover Institution

434 Galvez Mall

Stanford University

Stanford, CA 94305

(650) 723-1754

December 13, 2007

Cypress Semiconductor
198 Champion Court
San Jose, CA 95134
(408) 943-2600
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Todd J. Zywicki, Alumni Trustee
George Mason Univ. School of Law
3301 Fairfax Drive

Arlington, VA 22201

(703) 993-8000




CERTIFICATE OF SERVICE

I, STEPHEN F. SMITH, hereby certify that, on this i day of December,
2007, I caused a copy of the foregoing “Motion of Four Dartmouth College Trustees for
Leave to File Amici Curiae Statement in Support of the Association of Alumni” to be
served by first-class U.S. mail, postage prepaid, on the following attorneys of record:

Patrick E. Donovan, Esq. Robert B. Donin, Esq.
Hatem & Donovan PC General Counsel
215 Main Street, Suite I Dartmouth College
Salem, N.H. 03079 14 South Main Street
Suite 2C
Robert M. Cary, Esq. Hanover, N.H. 03755
Charles Davant IV, Esq.
Williams & Connolly LLP Richard C. Pepperman II, Esq.
725 12" Street, N.W. Sullivan & Cromwell LLP
Washington, D.C. 2005 125 Broad Street

New York, N.Y. 10004
Attorneys for Plaintiff

Association of Alumni Attomneys for Defendant
of Dartmouth College Trustees of Dartmouth College
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