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- continued from page 1 -

Your First Licensing Deal
The Ins and Outs of Licensing Agreements

by Billie Munro Audia

Perpetual means always and forever, oftentimes including after the
agreement terminates, which is a long time to be tied to a new busi-
ness partner. A better business strategy may be to strike “perpetual”
and opt for time bound licensing periods with incentives to extend
the term (e.g., “if licensee achieves XYZ milestones within ABC
timeframe, the license will be extended for an additional two-year
term”). This allows you to see how AZTEC performs against an

objective metric before you commit to them for the long-term.

Exclusive means AZTEC will be your one and only licensee, so you
may not license the product to others even if AZTEC sits on it for a
decade. In addition, some exclusivity provisions may prohibit the
licensor (you) from distributing or selling the product. While this may
work for your business model if you charge an appropriate, up-front
premium fee, in most cases it is best to either strike “exclusive” from
the grant language or time bound the exclusivity period.

Irrevocable means that whatever AZTEC does, you may not revoke
their license to manufacture or sell the product. For example, this
could prove to be damaging to your product's reputation if they are
manufacturing it carelessly and it also leaves you little leverage to
force them to change. It is generally best to strike “irrevocable” from
the license grant.

Global means all territorial locations. While this may be fine in cer-
tain circumstances, if this is your first deal with a particular licensee,
a more strategic business approach may be to first see how they do
with North America rights and then consider extending the license to
other territories.

IP-related terms in the License Grant. The language used in the
license grant provision should “match” the type of intellectual prop-
erty (IP) you are licensing. License grant language specific to pat-
ent-protected products usually includes the right to “make”, “use”
and/or “sell”. For example, if you are licensing rights to a patented
pharmaceutical, you would license the right to manufacture and sell
a product that uses your patented pharmaceutical to a drug com-
pany. License grant language specific to copyright-protected works
usually includes the right to “reproduce, transmit, distribute and pre-
pare derivative works.” For example, if you are licensing your source
code to a software company, you may license the right to reproduce
and distribute your code embedded in their software. These rights

may be carved up geographically as well. So if you are licensing
rights to reproduce and transmit your company’s catalog of music
videos, you could license the UK rights to Kensington On-Demand
Portal and the North America rights to Hanover Cable.

Red Flag Tip: Watch out for license grant language that allows the
licensee to “make improvements to” or “create derivatives of” the
licensed product. If such an arrangement works for your business
model, then it is advisable to include a broad, royalty-free, “grant
back” provision, which will allow you to use, manufacture and sell
the licensee-made improvements or derivatives at no cost.

Excluded Rights. In addition to specifying what the licensee may do,
the license grant may also describe which rights are excluded. This
may be done with a catch-all provision (e.g., “AZTEC may only ex-
ploit the rights specified herein”) or with narrow exclusionary lan-
guage (e.g., “AZTEC may not distribute the product in Japan”).
Together with your business lawyer, consider what is best for your
business, keeping in mind any rights you may have already licensed
to others and those you want to retain.

Retained Rights. The license grant may also state which rights the
licensor retains. In most cases, the licensor will want to keep some
rights to the product, including ownership of the IP. So you may
want to consider including language similar to: “licensor is and shall
remain the sole and exclusive owner of all intellectual property rights
to the product.”

Red Flag Tip: License grant language that “transfers” or “assigns” IP
to the licensee essentially creates what is tantamount to the licensee
owning your IP. So watch out for language that transfers or assigns
the IP to the licensee and consider striking it from the license grant.

Hopefully this overview of licensing grant language and related red
flags will be helpful when you negotiate your first licensing agree-
ment with Big Company. The second article in this series will guide
you through additional licensing terms, such as marketing and
royalties. Please do not consider the content of this article as legal
advice and always consult with legal counsel before signing any

agreements.
BM Audia © 2008. All rights reserved.

Billie Munro Audia, a 12-year Silicon Valley veteran with companies including 3Com, Openwave, and Serena Software, founded Zermatt Legal Group (ZLG)
in 2007. ZLG represents entrepreneurs, emerging companies, artists, musicians, and Fortune 500s. Billie’s legal practice focuses on licensing,
IP management, and commercial transactions. You may reach her at billie@zermattlegal.com.
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B DEN Boston by Meagan Nichols T'06

DEN Boston hosted its third marquee event “The Story of a Repeat Web Entrepreneur: An Evening with Steve Hafner D'91,
Co-Founder of Orbitz & Kayak” under the leadership of Jason Gracilieri D'99, TH'99, TH'00 and Matt Nichnls T'06 on April 30t at
the Charles Hotel in Cambridge, MA. On July 30th, the group is planning an Entrepreneur Showcase and networking event.
Alumni interested in presenting should see our website for business plan submission requirements and contact the DEN
Boston Steering Committee at startup@denboston.org. For more information on DEN Boston and to sign-up to receive emails
from us, please visit www.denboston.org.

B DEN Potomac by Katya Kovalskaia TH'02

On June 26th the DEN Potomac presents “From Employee to Employer"—an evening of networking for entrepreneurs, VC/PE
professionals, and professional service providers with special guest Wayne Bardsley D'70, Founder and President of Govern-
ment Scientific Source, Inc. This event kicks off a series of events featuring successful Dartmouth alums sharing their stories and
how they launched their businesses regionally. It all begins at 6:30 pm and will be followed by plenty of networking at 8:00 pm.
Logistics are as follows: June 26th, 6:30 pm, Tragara Ristorante, 4935 Cordell Avenue, Bethesda, MD 20814, 301.951.4935,
www.tragara.com. Please RSVP to Katya Kovalskaia TH'02 at katyaakh@hotmail.com. We hope to see you there!

B DEN Seattle by Dave Cohen D’02

DEN Seattle is well underway. On December 5, Madrona Venture Group offered a meeting space for what was a standing-room-
only first organizational meeting. Thanks to Gregg Fairbrothers D'76 for flying out to Seattle to help get the Northwest off on the
right foot.

The first official DEN Seattle event was a great success, thanks to the coordination and
generosity of a handful of alumni in the Seattle area. On May 1st, roughly 50 Dartmouth

alumni gathered at the Swedish Club overlooking Lake Union. Matt Mcllwain D’87 moder- amazﬁnm
ated a candid panel of four current and former Amazon executives and Dartmouth alumni
who took the room through a journey of Amazon's early years. Bill Price D'71, Steve Kessel
D'87, Jeff Blackburn D'91, and Christopher Payne D90 all generously revealed valuable successes and failures of not only Ama-
zon, but other start-ups they have played key roles in. They shared how Amazon has continued to innovate and grow so rapidly
(and profitably since 2002) and lessons learned for any entrepreneurial venture.

DEN Seattle held an informal networking event for the Big Green on Wednesday, June 18th on the patio at Nectar Lounge in the
Fremont area of Seattle. The next Big Green event is in the works and will take place in the fall. With such a rich history of suc-
cessful start-ups emerging from the Puget Sound area, DEN Seattle has a wealth of entrepreneurial pursuits to choose from.
This long record of successful Northwest companies include: Costco, Nordstrom, Starbucks, Amazon, Boeing, and Microsoft.
DEN Seattle is sure to play a key role in the next big Northwest idea.
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DEN New York by Keith White D'82

On May 28 alumni in the metropolitan New York entrepreneur space gathered to further
their skill sets through analytical exercises and a pitch competition. Participants in-
cluded seasoned entrepreneurs, tax accountants, attorneys, and leaders in the private
equity and venture capital fields. During the evening Dartmouth alumni entrepreneurs
had opportunities to pitch their ideas to potential investors, to network, and to identify
opportunities to leverage resources. Successful entrepreneurs like Alejandro Crawford
T'03 (Nolej.com) were in attendance, both networking and mentoring others. Herman
Mazzard and Andrew Asnes, both D'87s
won the pitch competiti(_)n. Keith White Charles Allison D'78 led the

D82 kicked off the evening by describing DEN NYC workshop on May 28th

the DEN NY effort, by explaining how this at the Yale Club.

workshop fits into the overall NY program

for entrepreneurs, and by introducing the group leaders. Group leaders included
Evan Azriliant D'87, Roger Baumberger D'61, Rebecca Bishop D95, and Jim
Cornehlsen D'64. The workshop was led by Charles Allison D78, Principal, Vision
Consulting Associates (www.visionconsultingassociates.com/). Vision Consulting
has assisted more than 60 ventures, partnerships, corporations, public and non-
profit organizations in understanding, planning, and achieving their business objec-
tives. As an entrepreneur Charles is Co-CEO of Interstate Biofuels, a project devel-
opment company that is building four biodiesel production facilities in the Northeast-
ern and Central Atlantic U.S. and consulting on various global biodiesel initiatives through a program called Poverty
Reduction through Agriculture and Renewable Energy (PRARE).

Group leader Jim Cornehlsen D'64 working with
his group of Dartmouth and Tuck alums

On June 14 alumni entrepreneurs and others attended a workshop focused on "Advancing Your Career During Difficult Times.”
Since mid-2007, there have been significant layoffs in the New York metropolitan area. Unfortunately, the pace of layoffs for the
rest of 2008 will probably accelerate, especially in financial services, real estate, and the law. The workshop will address several
questions: Is the job market hopeless? Can the entrepreneurship path offer credible alternatives under current market condi-
tions? How can people manage their careers during difficult times? How can Dartmouth alumni exploit opportunities during this
recession? How can you differentiate yourself from everyone else during a downturn? The workshop was led by Paul Bernard,
an executive coach, career management consultant, and successful entrepreneur.

Alejandro Crawford T'03, has spearheaded an effort to develop a symposium role of the new agency. A new crop of creative
agencies have emerged, poised to build lasting connections between brands and consumers and fully exploit the possibilities of
Internet communications. The proliferation of digital platforms such as Vimeo, Flickr, Youtube, Creative Commons, etc., have
empowered new media producers to build audiences and distribute their work across wide networks without the traditional role of
creative agencies. This event, tentatively scheduled for October 2008, will focus on how these new platforms are challenging
advertising agencies to evolve and develop new strategies for harnessing creative talent. Alejandro is a successful entrepre-
neuer, founder of the new agency Nolej, and has spoken frequently at Tuck. Nolej Studios is a full-service creative agency that
builds meaningful connections between brands and consumers. Nolej consistently harnesses the full potential of digital tools to
deliver effective media campaigns. Check out their website at www.nolej.com.
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Introduction to Entrepreneurship Class and Tuck First-Year Project Update

Well Rounded Nutrition

From the Classroom, To the Kitchen, To Tuck’s Dining Hall, and Beyond
by Paul Schned T'09 and Dan Katz T'09

Continuing the project that was started in Professor Gregg
Fairbrothers’ D'76 Introduction to Entrepreneurship class last
winter, T'09 Daniel Katz and T'09 Paul Schned teamed up with
four other classmates (T'09 Sarah Albert, T'09 Natalia Berry,
T'09 Jenn Blazejewski, and T'09 Brad Regier) to develop a
business plan for their First-Year Project for Efficient Nutrition
LLC, a platform company that aims to create and bring to mar-
ket food products that combine well-rounded nutrition with ease
of preparation. In May, the team incorporated Efficient Nutrition
LLC in Vermont to launch their first product, Fruit Oat Nut
Squares (“FONS) into the market. FONS addresses a void
that the students identified in the convenient nutrition breakfast
niche: a superior breakfast (or snack) option for the health-
conscious, one-the-go consumer.

The company and concept “Efficient Nutrition” originated from a
product that was created to meet the needs of Dan Katz when
he was an investment banking analyst in

scientists to figure out the most effective way to keep the
product fresh. The team has a number of other product ideas
that they plan to launch under the Efficient Nutrition umbrella
that will stay true to their mission of delivering the best-value
food option to the health-conscious consumer.

Over the course of the project, the team received attention from
the local newspaper, The Valley News. A business reporter
decided to follow the team’s progress throughout its develop-
ment stages and has to-date written two articles. The first-year
team also generated a buzz within the Tuck community when it
decided to test out the viability of FONS within the Byrne Cafe-
teria dining hall during a two week test launch in the Spring
term. Sales, consumer feedback, and commentary from focus
groups all confirmed a successful product. Nearly 500 were
sold over eight days at $2.50 per FONS. In an aftermarket
survey, the team determined that 60% of purchases were made

by repeat customers and survey respon-

New York. Straight out of college and not
accustomed to the extensive hours of in-
vestment banking, Dan found himself with
no time to consider healthy food alterna-
tives, grabbing whatever was around when
he had a chance. Dan's father
developed a product for his son that
provided everything a person needs for
breakfast with an innovative design and
great taste. The new creation was a 3" by
3" square muffin and was dubbed FONS.
The solution was so perfect that Dan has
eaten one nearly every weekday for the
past six years.

FONS is high in protein, fiber, and omega-

EFF]{:IF_NT NUTRITIDN

MADE IN VERMONT

FRUIT OAT KUT SQUARES

dents ranked FONS' convenience and
nutritional benefits ahead of all of the nine
major breakfast categories. The team
believes that the successful test launch
and positive customer reviews should
translate into a strong demand
for FONS in the food service and retail
markets.

The first-year team concluded the
semester by presenting their business
plan to a group of food industry operators
and potential investors. Efficient Nutrition
does not currently have any funding
needs, but believes they will need an
investment in working capital, marketing,

3 fats, has zero trans fats, and rates low
on the glycemic index. FONS' ingredients
are all-natural and is designed to satiate

A two-week test launch:
Nearly 500 sold

employees, and some capital expendi-
tures (despite outsourcing all manufactur-
ing and packaging) to appropriately roll-

one’s appetite for an entire morning. One
of the struggles that the team has dealt with over the past few
months is maintaining the company’s goal of excluding pre-
servatives from the ingredient list, yet creating a long-term
shelf-stable product. The have been working with food

out their planned regional and national
product launches. In the meantime, the six-person team is on
hiatus over the summer pursuing other career paths and will
determine over the coming two months whether they plan to
pursue this project further next academic year. = e
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Undergraduates Compete in The Big Green Business Plan Competition
Hosted by the Club of Dartmouth Entrepreneurs (CODE)

by Sander Duncan D'09, CODE President

“| have been judging CODE'’s business-plan competition for several years now, and
each year, somehow, the presentations get better and better.” This was the conclu-
sion of panelist Bill Martin D'87 following the outstanding series of business pitches
at this spring’s Big Green Business Plan Competition, hosted by the Dartmouth Club
of Entrepreneurs (CODE).

The Competition aims to spark undergraduate involvement in real aspects of entre-
preneurship by having student teams submit executive summaries of their novel
businesses. CODE chooses three finalists from this pool of summaries. The finalists
are given 20 minutes to pitch their business or product to a panel of local venture
capitalists, which this year included Bill Martin D’87, Tuck School; Phil Ferneau D'84,
T'96, Borealis Ventures; and Corrie Martin D'90, Farnum Hill Ciders & Poverty Lane
Orchards. The winning team received $3,000 to support its entrepreneurial vision.

This year's pitches began with a team presenting NextFour, a website seeking to link
high school students to college students (see description to the right). One of the
founders, Michael Lewis D'11, is just one example from the Competition of the depth
of experience evident in these entrepreneurial undergraduates. As a senior in high
school, Lewis founded LetsCram.com, a social network to help students study for
exams which is currently one of the top 40,000 websites on the Internet.

Another finalist was Robustas, Inc., headed by Colin Treseler D'09, which is develop-
ing an innovative system of sensors to provide exercisers with real-time feedback on
their workouts in the gym (see description to the right). Treseler, a Computer Sci-
ence major, is leading an extensive team of engineers and programmers to develop
two models of the pioneering sensors and looks forward to developing partnerships
with local gyms interested in Robustas’ service.

Impressively, these two compelling and original ideas fell to a third, Todos Events,
which ultimately won the panel's support and took home CODE's $3,000 cash prize.
Todos Events, founded by Jason Laster D'11 and Jack Liu D'11, creates a social
network centered around an interactive event calendar that “connects every student,
organization, and department with the events that matter to them.” Panelist Phil
Ferneau was impressed by Todos Events’ well-executed presentation, noting the
team had “really done their homework” to address pertinent aspects of their start-up.

CODE wishes Todos Events, along with Robustas and NextFour, the best of luck in
the very near future in realizing their entrepreneurial visions. Better keep an eye on
all of these guys.

§ B !Todos Events.com
B Everything you want to do

~~x_. Snapshot

Todos Events is a community calendar of events
that connects students and organizations with the
events that matter to them. This community model
creates a dedicated market of frequent users and
reinforces growth across other campuses. As To-
dos grows it will connect students and clubs across
colleges. The high-school and college market
alone is a 4 billion dollar industry, and there are an
unlimited number of other options.

ROBUSTAS

=

“®_- Snapshot

Robustas is a solutions and online services com-
pany for health clubs and athletic groups. We pro-
vide workout tracking solutions, electronic logs,
and real time athletic feedback for health clubs and
their patrons. Through outfitting workout equip-
ment with wireless sensors, we analyze and record
patron specific movements that give real time feed-
back as well as a permanent workout log that is
accessed online by the patron.

TheNextFour.com

"%~ Snapshot

A social networking website which serves to link
high school students to college students, that will
offer them advice and information about applying to
college. A high school student will pay a modest
fee to be connected to a college student who will
be helpful in mentoring the student through the
steps of applying to college. The social aspect of
the site will allow high school students to connect
with college students with similar interests to them
(sports, hometown etc.).

CODE wouldlike to aclmowleclge and thank its alumni sponsor: Michael GGonnerman 65, T hanks Mike!
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S SPring Founders’ [Forum
Start-ups and Familg——Can you Do Both?

According to Wikipedia, an “entrepreneur” is a person who has possession over a new enterprise
or venture and assumes full accountability for the inherent risks and the outcome. So, how do
entrepreneurs successfully start and run businesses, assume the associated risks, reap the
financial and personal rewards without damaging their family values and life priorities?

On April 7th at Tuck School, Jaimee and Tim Healy D'91, T'02 of EnerNOC and Jason D'90 and
Lisa D'90 Kable of The Artemis Woman talked candidly and fielded questions about running a
company, having kids, carving out time for your spouse, managing a home, working from a home
office (tip: you need a door), how to outsource and when, understand-
ing your DNA, setting expectations, and the flexibility that is needed
from day one. Tim, Jaimee, Lisa, and Jason gave the audience an
inside look at how they think about and approach their families and
businesses on a day-to-day basis. It's a journey that's a roller coaster
ride. You get on, you strap in, and you experience a lot of ups and downs, twists and turns, and it's
okay that you don't do it all perfectly .” Lisa said.

Lisa Kable D'90
Co-Founder and Managing
Partner, Artemis Woman

Founders’ Forums are sponsored by the Portman Entrepreneurial Leadership Fund and are
brought to you by the DEN, the Tuck Center for Private Equity and Entrepreneurship, the Club of
Dartmouth Entrepreneurs (CODE), and the Tuck Student Entrepreneurship Club. To learn more
about Founders’ Forums, please visit www.den.dartmouth.edu/news.

Tim Healy D'91, T'02
Co-Founder and CEO,

EnerNOC
« ) b ]Cl
“\With 3 kids running it out nga
“M9 entrePreneuriaI around. home is like a culture that allows fami- “The start-up world is
goals included creating a lies, moms, and dads to unPrcdictable, butit’s

start-up environment—it’s

J’ob to support a Familg life

accomP]ish what theg creative, rewarding, and it

happening at my house

in the UPPer \/a”cg. oht ] e it need to at work gives you more control.”
every nignt. | like it!

and at home.”

“« At the dinner table you

talk about hockeg games, “Everg day is triage, “|¢s imPortant to know

soccer Practice, and the worl<, Fami|9, and home.” your DNA”
business.”

Lisa Kable D’90 Jason Kable D’90 Jaimee Healy Tim Healy D'91, T'02
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From Taco Tuesday, To the Classroom, To the Business Plan

- Our Story -
by Mike Adair T'09

y >

2 (4

ALL NaATURPY

We are a natural food company named Red’s All Natu-
ral and our first products are BURRITOS! The com-
pany has evolved from many ideas and research into
one great idea positioned in a large and growing mar-
ket. Business school is the platform where we are
launching this venture. There are tremendous re-
sources and support at Tuck that we hope to leverage
in helping us grow.

Our product and our story evolved in an unusual yet
interesting way. | discovered through many years of
living alone that there is a tremendous need in the food
market for healthy, convenient, tasty, fun products. |
lived by myself or with roommates for more than ten
years before | got married. | traveled much of the time
and when | was home | never felt like going to the gro-
cery store and cooking a meal for myself! | hated filling
up my fridge with perishable foods only to have them
go bad within a few days.

| am very active in sports and outdoor activities and am
always looking for a good source of energy. All I
wanted was something that | could quickly microwave
or pop in the oven that would fill me up, taste good, but
also be healthy. | would love to be able to come out
of a grocery store and be able fill my freezer with lots
of great tasty meals that are filling and high quality.

| spent countless hours opening and closing fridge and-
freezer doors seeking for the answer to my problems.
For many years | was looking for an answer to my
problem. . .

This need, combined with an unbelievable wife as a
cooking inspiration, is why we have started Red's All
Natural. Eventually during my early days of business
school during our infamous “Taco Tuesday” night ritual,
it all came together. As | sat there with my wife Paige,
| thought why can't we take this family recipe and make
it available for everyone to enjoy?

Eight months later we have made a lot of progress.
We have improved and evolved the product
through lots of feedback and research to make it more
marketable.

We  have

developed a Eventua”g cluring my earlg
logo, a mar- clags of business school,
keting strat- . .

egy, and we durlng our infamous “Taco
are in the Tuesc{ay” nigl‘lt ritual, it all
process. of came together.
developing a

sustainable

and exciting business distributing our burritos through-
out every grocery store in the country!

| am spending my summer internship between my
first- and second-year at Tuck working on Red’s All
Natural. If you have any questions or comments, feel
free to contact me at mike@redsallnatural.com or my
cell is 206.999.9475,




“*.- Tony Florence D'92, T'97 joined New Enter-
prise Associates in April 2008. At NEA, Tony will play a
key role in the firm's growth-stage information technol-
‘ ogy investing activities out of
l their Chevy Chase offices.
Performance at Every Stage Prior to NEA, Tony was a
managing director at Morgan
Stanley, where he had worked for more than 15 years.
He was Head of East Coast Technology Banking, and
was a member of the North American Management
Committee for Investment Banking.

- Gregg Rubin D’08 will join Polaris Venture Part-
ners this summer as an associate in their Boston office
after receiving his BA from the Big Green earlier this

PLARIS

month. At Polaris,
Gregg will focus
primarily on later
stage growth eg-
uity investments and buyout opportunities across all in-
dustries. At Dartmouth, Gregg was a double major in
Economics and Asian and Middle Eastern Languages
and Literatures in Chinese and Hebrew where he re-
ceived Citations of Excellence in Chinese language
courses and was awarded the Pray Prize for Excellence
in Modern Chinese Language Scholarship.

T N EM T W ERE PARIMNETERS

“®—~ Gerry Peters D'81 recently joined the law firm of
Sheehan Phinney Bass + Green in Manchester, NH
where Gerry will work as patent agent representing in-
ventors in patent matters before the U.S. Patent and
Trademark Office. Prior to joining SPhB+G, Gerry was at
the Dartmouth Regional Technology Center (DRTC) in
Lebanon, NH, where he took advantage of some of
DEN's resources available spppran

to Dartmouth alumni, includ- "S5
ing auditing the Introduction ~ GREEN ex It
to Entrepreneurship course s
last winter. Gerry may have occasion to use his Japa-
nese-language fluency as he perfects his patent skills
under the tutelage of experienced patent attorney Peter
Nieves, who is a frequent guest lecturer in the Introduc-
tion to Entrepreneurship course at Tuck School.
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“®— Meagan Nichols T'06 recently joined Cam-
bridge Associates as a private equity consultant. At
Cambridge, Meagan is responsible for advising founda-
tions, endowments, and private families on investments
in global private equity, including buyouts, venture capi-
tal, private real estate, oil and gas, and other private real

CAMBRIDGE ASSOCIATES LLC

assets. Cambridge Associates is a global investment
consulting firm dedicated to providing institutional inves-
tors with proactive, unbiased advice grounded in inten-
sive and independent research. Previously, Meagan was
at Morgan Stanley, Goldman Sachs, and at a Silicon
Valley start-up called myCFO where she ran the firm’'s
trading and custody groups as well as built the firm’'s
venture capital monitoring business. Meagan currently
sits on the board of DEN Boston and on the Boston
Steering Committee for The Women's Association of
Venture and Equity (“WAVE”).

“®- Shawn Card T'05 recently founded Palatine
Capital, a search fund based in the Washington, DC cre-
ated to identify, acquire, and add value to privately held

o0, service, distribution and light
\2‘:‘/ manufacturing businesses in
the lower and middle mar-

PALATINE and m
CAPITAL kets. Palatine actively seeks

profitable companies with
recurring revenues of between $5-30 million, positive
and stable cash flows, solid mid-management teams and
sustainable competitive positions in growing industries.
Palatine fosters a culture of collaboration, responsibility,
and execution. Moreover, Palatine provides a unique
option for business owners looking to obtain liquidity
from their companies on flexible terms. Shawn is cur-
rently seeking to increase the investor base and pipeline
of deal flow for the firm. At Palatine, Shawn leads the
firm’s acquisition and sourcing activities. Prior to found-
ing Palatine, Shawn was at Allied Capital and
PricewaterhouseCoopers.
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|n 2006, Christine (Shaw) Naglor )94 co-
founded a premium organic babg food company,
Fetitc Fa!ate. A]Cter Dartmouth, Christine fol-
lowed her Passion for the culinarg arts all the
way to San Francisco and attended the Ca|i~
fornia Culinarg Academy. “] was a!wags in-
trigued 135 the power of food on the health of
the human boclg‘ San Francisco was the per-
fect P!acc for me, as it was the heartbeat of the

organic movement.”

A]thr receiving her Culinary Arts degree from
the Academg in 1999, (Christine settled on the
[~ ast Coast and started a Familg. Finding
quick]y that her first child, raised onjarred babg
food, pasta, and other “beigc” foods had be-
come a Pickg eater, (hristine started to changc
her outlook on Fcecling infants. Lcarning from
her expericnces as both a chef and a mom,
(Christine onlg fed her second child her own
homemade babg food comPrisecl of the best or-
ganic ingredients she could find and she made

sure to serve him foods the whole Familg cats. 9|

fed him lamb at 7 months!” She said.

(Christine knew she was onto something when

friends started asi(ing her to make some for their
babies, but it took an old friend and Cordon

Bleu graduate, | isa Becls, who had the very

same idea and motivation to turn their recipcs

into a star’c~uP company.

After rea]izing there were little alternatives to
blancl, jarred, Processccl baby foods on the
market, (Christine and | isa saw an oPPortunitg
for a gourmet baby food alternative that was
flash+frozen (retaining all of the nutrients and

Havors) and Fctite Falatc was born.

CoJ:ounclcrs and their little

insPirations. From left:  Christine
Naglor, Henrg Nag|or, Dane Beels,
and | isa Peels.

With two culinarg degrees under their belts,
Christine and | isa selected and Pcrfcctecl their
first six flavors and launched in March 2008.
The response has been “amazing and immedi-
ate” and the company is looking forward to a

national launch in 2009.

continued on page 11




- continued from page 10 -

| idea between two moms. .. .”

“Petite Palate started out as a great

“]t took two years of focus groups and research
Y gron

to come up with the flavors and Packaging.”

Nag!or says. Fetite Falate is Packagcd in beau-

thcu”fj designed, brigh’c!g colored 4 oz paper

cups with a Freczer?riend!g shape. T}weg are or-

ganic with no added sugar.

Through the launch process, (Christine and
| isa contacted the DIEN and from there a
mentor in | isa Kable [)'90, cofounder of Ar-
temis \Woman. | isa has incredible imowleclge of
how to make a start-up success)cul,” Christine
says “and most imPor’cantlg, she’s ‘been there’
and has made us feel we have a friend in the rol-

lercoaster world of entrepreneurship.”

“«Our advisorg board has been a very imPortant
Part of our growth process. thn we start to
steer off the road, thcg gent!g put us right back
on,” Naylor says of their hand Picked aclvisorg
board consisting of food inclustry experts,

law3ers, and markcting Promcessionals.

“The constant pressure to raise caPital is some~
thing every start~uP bumPs into and 3oujust find
ways to fit it in, says (Christine. | he company

is in its third angel investment round.

Petite Palate can current]g be found in over 20
hig}%end retail locations in New York and
Connecticut; inc!uding Zabaﬁs, (arace’s Mar-
ketp]acc, Julbilce Market, Whole [oods

[NYC], Rowagton Market [Rowag’con, CT],
Falmcr’s Market (Darien, CT], and the end

of Summer 2008 will reach consumers nation-

wide via Amazon.com’s grocery  site,

AmazonCJrocerg.

“Petite Palate started out as a great idea be-
tween two moms. Watching it blossom and grow

has been an incredible exPericnce. Not unlike

having a babg!” (Christine said.

To learn more about Fctitc Fa]ate, P!case visit

www.petitepalate.com.

Petite Palate’s Premier | ine:
Spinach Potato Puree, Puree of
(Garnet Yams, | entil T rio, Danana
FPeach Blend, Split Fea Stew,
and Apple Fear Plend.
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The Entrepreneurial Scorecard

Strategy Framework for Start-ups

by Brett Martin D'04

My name is Brett Martin D'04 and | am a Fulbright Scholar at the Universita Bocconi in Milan.
In addition to eating focaccia and being bad at soccer, | have created a model of strategic
measurement for new ventures. Life is good, here is how | got here.

After graduating Dartmouth in 2004 with a degree in Economics and Psychology, | joined Tho-
mas Weisel Partners in New York as Equity Research Associate. After three years of predict-
ing winners and losers, it became obvious to me that financial metrics are only a piece of the
puzzle. To provide my clients with insight, | identified and tracked a variety of non-financial
metrics that were leading indicators of success.

In fall of 2006, | applied for a Fulbright grant to sharpen and apply my understanding of strate-
gic measurement. Shortly after, | bid Wall Street farewell and sailed a 30 foot ketch from
Maine to Dominica to Ft. Lauderdale. After 6,000 miles at three miles per hour, | never
wanted to be on a sailboat again. | returned to New York for six months to help develop an
Internet marketing program for a Viacom-backed IPTV start-up, VBS.tv, before moving to Italy
in October 2007.

Now | live in Milan where, with the financial support of the Fulbright program and the guidance
of professor Papadimitriou, | have created a strategy framework for start-ups called “The En-
trepreneurial Scorecard.” The ESC can be explained with a simple analogy: Chefs make good
entrepreneurs; bakers do not. Only fools pour sweat, money, and dreams into the oven and
hope for the best. Like great chefs who repeatedly taste and add spice as needed to their
creations, successful entrepreneurs systematically measure and adjust their strategy.

While we recognize that most nascent start-ups do not have formal measurement systems,
our findings indicate that 1) start-ups make frequent informal measurements and 2) guided
strategy analysis can unearth valuable and applicable metrics. Accordingly, we believe that
start-ups can benefit from a flexible but fact-based strategy framework. By using the ESC as
a dashboard for strategic measurement, entrepreneurs can quickly assess the status of their
strategy and strike the tenuous balance between creating value, securing resources, and stay-
ing afloat.

In addition to models of VC investment criteria and Balanced Scorecards, | am occasionally
“dragged” by my friends to interesting places like Budapest or Romania. But mostly, | think
about new businesses, read about new businesses, and talk to the people who create or fund
new businesses. When | return to the States, | will start my own business to help facilitate
collaboration between academia and industry.

Help! We are currently in the process of interviewing VCs and entrepreneurs in the US and
Europe. If anyone reading this article fits this description and is interested in sharing their
experience with a young Dartmouth alum, please contact me at b04@alum.dartmouth.org.
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Ariel Diaz D’02, TH’03, 04

It's hard to believe it's been almost a year and a
half since the idea that became YouCastr first
hatched in my mind on a ski trip over Winter Car-
nival. Since then, the company and team have
come a long way, and it's been an incredible ex-
perience along the way.

The initial concept of providing alternative broad-
casting commentary for sporting events has sig-
nificantly expanded and evolved. Our goal is to
create an interactive sports network that makes
following sports more personal and social. Sports
are fun because they are very social, whether we
are sharing that experience at the game or at a
sports bar. At YouCastr, we are making sports

A month ago we launched our YouCastr Pro ser-
vice, a professional online broadcasting service
geared toward sports radio stations, colleges, and
high schools. Our service is very competitively
priced, starting at $99 a month, and offers higher
audio quality than traditional streaming, and is in-
credibly easy to use. And of course, we have a
series of interactive features that make it much-
more fun for the audience and the broadcasters.
We have signed up ESPN Boston Radio, who
broadcasts daily talk shows, and Dartmouth Ath-
letics, who will start broadcasting live sports on
our site in the fall. So far, ESPN Boston's broad-
casters and listeners have been extremely excited
about the newfound ability to participate in often
heated discussions about Boston sports.

more social by creat-
ing opportunities for
the audience to inter-
act with each other,
with features like live
audio, live chat, and
live polling. We are working to make sports more
personal by offering unique user generated con-
tent, and live broadcasting for minor "long tail"
sports, which are currently under served by tradi-
tional media.

After a successful public beta launch in February,
we have consistently grown our usage, and have
been adding new content and users throughout.
We now have over 2,200 registered users, and
almost 10,000 monthly unique visitors, just a few
months after launching. It's also very exciting to
see a variety of content on the site, from women's
water polo, to live bowling, to sports talk shows
about all sorts of topics.

At You( astr, we are making sports more social bg creating

opportunities for the audience to interact with each other,

with features like live audio, live chat, and live Po”ing.

In order to achieve
our vision, we are
accelerating our ef-
forts  significantly.
After over a year of
bootstrapping and
maintaining "day jobs” all four founders are going
full time on YouCastr starting in July. We will be
setting up offices, hiring a full time web designer,
and growing our marketing team. In addition to
the five full time employees, YouCastr has two
part time developers, five marketing interns, and
two part-time people offering analytics and other
general help.

The acceleration of our marketing and develop-
ment efforts will help support our biggest priority
right now: growing our user base and our content.
As we push forward to meet our milestones, we
will also be gearing up for a series A investment
in the fall of 2008. We've had informal discus-
sions with several VCs, and one of our angel in-
vestors is considering leading that round.

www.youcastr.com
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Avoiding An International Incident:

The Basics of Foreign Patent Protection

by William A. Loginov D'85 Principal Attorney, Loginov & Associates, PLLC

When a new client approaches me seeking a patent on a con-
cept, one of the first questions | usually receive is whether our
U.S. patent will provide worldwide protection. The short an-
swer is no--it will not provide protection in any country other
than the U.S. once it is granted. However, | quickly reply with
my own question: have you publically disclosed your concept
yet? More on that later.

| then proceed to explain how every country or region has its
own patent system, and that the concept must be independ-
ently filed in each country or region (along with the requisite
filing fee) where it will be examined, granting into a local pat-
ent. Practically speaking, very few enterprises can afford to
file a patent in every country on earth. The filing fees alone
would add up to six figures, while the attorney fees and other
handling costs could easily push that amount to close to
seven figures over the life of the patent. Nor do all countries
truly respect IP, making filing there a waste of time/money.

Nevertheless, many concepts may benefit by selected foreign
patent protection. For example, for many enterprises, Europe
is a natural candidate for filing. Japan, China, Canada and
other British Commonwealth countries may also add business
value from a patenting standpoint. In many cases, investors
and venture capitalists may attach critical importance to the
availability of foreign patent rights, looking at the broader fu-
ture for the new company they wish to invest in.

For most start-up enterprises, and many well-established
ones, the filing of patent protection in wide range of jurisdic-
tions may be cost-prohibitive. Moreover, foreign filings must
occur within one year of the initial U.S. filing gaining the bene-
fit of that first U.S. filing. That is, foreign filings are treated as
if they were filed on the same day as the U.S. filing.

This is important because any public disclosure that occurs
before the patent's effective filing date usually destroys any
right to file abroad. This is why | always ask if there has been
a public disclosure. If one avoids publically disclosing the
concept—for example, putting a paper out on the web before
the U.S. filing—then foreign options remain open. The details
as to what constitutes a public disclosure in the U.S. and
Europe are rather complex, and will be left for the subject of
my next article.

Assuming that foreign rights have not been lost by a prema-
ture disclosure, and we remain within the one year grace pe-
riod for foreign filing following the U.S. filing date, then a deci-
sion must be made as to how to appropriately file abroad.

For most clients, the
best option is a vehi-
cle called the Patent
Cooperation Treaty or
‘PCT" application.
Virtually all nations
and regions are signa-
tories to the PCT. It
allows the door to be
held open for subse-
quent foreign filings in
the various countries
and regions, giving
the applicant a breath-
ing space of about
eighteen  additional
months before that decision and significant cash outlay must
be made. Often this is enough time to determine if the
invention is viable and whether investment capital will be
available to undertake this process.

Thisis imPorl:ant because
any Public disclosure that
occurs before the Patcnt’s
effective Filing date usua”g

c]cstrogs any right to file
abroad. T hisis whg
| alwags ask if there has been

a Public disclosure.

During a PCT application’s pendency, it will never mature into
a patent itself, but it will be examined according to
international standards, giving the client a better idea of
whether their invention can receive a strong patent.

Currently, the cost is anywhere between $6,000 and $8,000
to file a PCT at prevailing exchange rates. This may be a
good investment when faced with the alternative of tens of
thousands in immediate cash outlays to initiate a direct
foreign filing program.

In any case, foreign patent protection can be a valuable part
of an enterprise’s assets. The appropriate filing strategy and
the countries in which to file should always be carefully
planned. Likewise, the input of a patent counsel in forming
the strategy is critical.

LOGINDOV E ASSOCIATES PLLD

INTELLECTUAL PROPERTY LAW
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My Entrepreneurship Bug
Ara Sports

by PJ Scheufele D'06

My experiences since graduation have been as varied as they have been interesting. My journey
has taken me through three time zones to my current location in Los Angeles.

In January of our senior year, Darnell Nance D'06 and | founded Ara Sports (www.ara-
sports.com). An innovative and dynamic sportswear company, Ara’s mission is to develop prod-
ucts that foster harmony between athletes’ lives on and off the fields with intelligent, sleek design.

In the last 30 months, we have taken on two additional team members (Clara Aranovich D'07 and
Julian Ward), developed and filed a patent on our first product, been a finalist in two business
plan competitions and won a third, raised seed stage funding, and assembled a first class board
of advisors. As of this writing, we are expecting the first 500 pairs of our inaugural product, The
Cleat Guard, in the next two weeks. Once received, we will begin our fundraising efforts to pre-
pare a launch by the end of 2008.

Along the way, | have stayed busy in a lot of different ways. After graduation, | played two years
of professional soccer—one outside Belfast in Northern Ireland and one in Rochester, New York.
Though great experiences, they were not as fulfilling as my business interests were becoming.

Toward the end of my second season, | started a web design and consulting company, 10:07
design+consulting (www.1007design.com). Within a few months, | partially merged the company
with a start-up design and technology company called Havadot (www.havadot.com). Developing
a strategy to outsource high-end design and bootstrapping the business through web design cli-
ents, we decided the business model was not scaleable enough to meet our expectations and are
now only doing select design.

In February, | started working in business development for a group who owns a few different
companies. In the last four months, we have created six new brands for a variety of consumer
goods markets, which we will launch over the next year.

My main focus with the company right now is the transformation of a shopping channel we own in
the United Kingdom—broadcast to 8.5 million homes on Sky TV from our studio in Santa Monica,
California. Although the channel has been running for about two years, it is still very much in the
start-up stages. | am working to flip the channel's branding, content, and operations. In the last
month, we have re-branded the channel from its name U-Save TV to Beverly Hills TV, hoping to
leverage our uniqueness as the only shopping channel in the UK broadcast from Los Angeles.
We have launched the channel’s first ecommerce platform (www.bhtv.la), brought in over 10,000
new products, and begun broadcasting live shows consistently. We hope to be the UK’s source
for designer goods at affordable prices and will increase our product offering to upwards of
30,000 products in the next two months.

The DEN gave me the bug for entrepreneurship and | have thoroughly enjoyed pursuing a start-
up lifestyle since graduation. Hopefully next year | will be writing again of start-ups that have
become thriving companies. -~ %._
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The Real Deal

“Kaizen is Japanese for continuous improvement,” says David Pyke, Tuck's associate dean for the MBA program and Benjamin Ames Kimball
Professor of the Science of Administration. “You teach it and you live it.” Pyke, who will leave Tuck at the end of June to become dean of the
University of San Diego School of Business Administration, will be deeply missed by everyone who worked with him, precisely because of the
way he approached every aspect of his life at Tuck with a dedication to kaizen.

Pyke joined the Tuck faculty in 1987 after receiving his MBA at Drexel University and his PhD from the University of Pennsylvania. Tuck Sen-
ior Associate Dean Bob Hansen says, “Dave Pyke has been part of the bedrock of Tuck for 20 years. He has been successful in all dimen-
sions—research, teaching, as a dean, and as a colleague.”

In the area of operations management and supply chain management, Pyke's research has been widely published, and he serves on the
editorial boards of several leading journals. Pyke is also admired not only for the work he does with corporations but for bringing those lessons
back to the classroom.

“Dave Pyke is passionate about teaching,” says Professor Eric Johnson, who has worked with Pyke in a variety of ways over the years. “He
taught me the importance of rehearsing complex explanations. He would teach out loud in the car and in his office until he had it just right! But
when he delivered to the class, his energy and excitement made you feel like he was doing it for the first time. Michael Sayre T'01 says, “Dave
is the real deal—not merely a theorist. He taught us skills that continue to matter on a daily basis in our careers.”

Pyke became associate dean in 2002 and flourished in the role. “I love connecting the dots,” he says. The function of a dean, he believes, is
to provide leadership and never sit still. During his tenure, Pyke was the catalyst for numerous notable programs, including the Jonathan L.
Cohen D'60, T'61 Leadership Development Program.

And Pyke is proud of his efforts to bring people together. After a brain-storming session with Professor Gregg Fairbrothers D'76, the two
hatched the idea for the Dartmouth Entrepreneurial Network (DEN), which fosters entrepreneurship throughout the Dartmouth community.
(Fairbrothers is now DEN's director.) Pyke relished the role of identifying gaps, bringing people together, and then, he says with a laugh,
“handing off the day-to-day.”

Pyke is as much admired, and will be equally as missed, for the manner in which he engaged in community
life. From opening the doors of his home to Tuck visitors, to active involvement in the Young Life organiza-
tion for adolescents, to offering advice on child rearing (Pyke and his wife, Sue, are the parents of three
boys), colleagues at Tuck and the community sing his praise.

The decision to leave Tuck has been agonizing. “Tuck is a vibrant intellectual environment, and we have
good friends here,” Pyke says. However, with the youngest of his sons heading off to college in the fall and
with family out west, he and Sue decided this was a good time for a new adventure. “I looked back about a
year ago and wondered if it might be time. | feel a pull to the West.”

The University of San Diego’s School of Business Administration is somewhat similar to Tuck in its size and in the collegiality of the faculty.
“While it may not be as highly ranked, the business school has a desire to change and grow,” he says.

With the experience and accolades he garnered at Tuck, and with his passion for kaizen, Pyke will surely thrive. However, he will be greatly
missed by one and all at Tuck. As Michael Sayre says, “Dave Pyke represents the essence of the Tuck experience. He showed us what ex-
cellence in teaching, applying an MBA, and participating in community should look like.” How do you improve on that?

Courtesy of Tuck Today, Spring 2008. © 2008 by the Trustees of Dartmouth College. All rights reserved. www.tuck.dartmouth.edu/today



ASK MIKE

Do I need to hirean M & A
specialist?

| have a great relationship with senior peo-
ple at a company that I'm sure would like to
buy my business. I'd love to talk to them
directly, but I've heard that big companies
always want to work through M&A brokers
and investment bankers. Your take?

MIKE

Yes, almost any experienced buyer will
insist on dealing with a professional agent.
There are always a lot of technical issues
that require special expertise--but even
more importantly, buyers know that selling
a business can be an emotional mine field
for a company founder. It's best for both
sides to have an objective, dispassionate
umpire in the middle.

Of course, hiring a pro costs money. You'l
almost certainly recover the investment
through a higher net price or more attrac-
tive terms, but acquisition prices in many
industries are pretty standardized. In that
case, you might offer your broker a large
percentage of whatever he can negotiate
above the price you could negotiate on
your own. It can't hurt to ask.

What can | use for loan
collateral?

My banker says he wants collateral for a
loan, but my inventory consists mostly of
software, which he doesn't like, and we
have no receivables because we sell eve-
rything on the web with credit cards. And
we rent our office space, so there are no
real estate assets. Help!

MIKE

The truth is, bankers don't want to get stuck
holding any collateral that can't easily be
converted into cash. They're mostly

interested in lending to businesses that are
consistently profitable, with good positive
cash flow and a spotless credit history.

If your business can't meet these require-
ments, the alternative is for you to person-
ally guarantee the loan, and perhaps to
secure the loan with personal assets, like
your investment portfolio or other real es-
tate you own.

And if your own assets aren't enough, talk
to your senior managers and even your
directors. It's possible some of them will
help secure the loan with their own assets
in return for equity or options.

Q How do | handle paper
losses on real estate?

My company owns our office building,
which we carry on our books at the original
purchase price. Recently, the building was
reassessed for $200,000 less than we paid
for it. Do | have to update the balance
sheet? If so, it will wipe out almost all of
last year's profits.

MIKE

As a general rule, companies don't write
down long-lived assets, like real estate, for
temporary market declines (and they also
don't book short-term real estate gains).
But if there are signs that the value of your
real estate has declined more or less per-
manently, you should recognize the loss as
soon as it's measurable—sooner, rather
than later.

Incidentally, this situation is one reason
why many companies move their real es-
tate off the balance sheet completely—for
instance, by transferring title to the com-
pany's owners.
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